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' %I. I.":':. . INTRODUCTION ' I .... . .  .. 

. -. . .  .... ........ . - . .  . . .  .. . . .  . . . . . . . .  , ' . MUR 4530 was generated by a complaint fil . .  
,.,: ......... 

:... ... . . . .  . . .  . . . . . .  . . . . .  . . .  .......... ..-. :: ?::.+..-.:k. ..... _. .: .. 
' National Committee'("DNC") whereby the DNC asked the Commission to investigate'issuts~:.:., .... :.-., ;: ' i 

which were raised in the media surrounding "certain contributions" to the DNC.' In June 1997,..'..?j?'' . . .  . . . . . . .  . : I .-- 

. .  :. ....... . .  . . .  r.: . .  . .  

I ..:. ,:- :.:. 
.. ...... . .  ...... ,'; ," . . , . . .  ....... . . . .  . :.; . . . .  .; . .;. . 

the Commission made reason to believe findings regardimg thirty-seven individual and corporate' ~ ~ ~ : . : ~ ? ~ ~ ~ ~ ~ : ~ .  
. . . . .  ...... .>.:. . .:t.!?q.,*..,.<c 

respondents in this matter, mostly involving contributions to the DNC during 1996. Based on . . . . .  1. : 

. .  
' 3: . . . . .  

new information obtained by this Oflice through its own investigation and Congressional 
. . .  , . ' .  . .  

committees' hearings, this Ofice recommended, and the Commission made, reason'to believe . . . . .  
. ... 

findings against twenty-two additional individual and corporate respondents last June. . .  
........... . . . .  

Since the Commission's first reason to believe findings, this Office has been engaged in 

discovery: obtaining over 650,000 pages of documents from respondents. These documents rn 
. .  . . . . .  i . .  

. . . . .  
i .  

. .  . . . . . .  . . . .  . . . . .  \ 

in an electronic database, and have been reviewed and coded by subject matter, date, relevant- ... : . .  
.. ...< ..... . . . . . .  . . .  . . . .  - -  

players, and other characteristics, to facilitate searches and retrieval. Another electronic database., . . . . . . . . .  . ',. . .  

holds approximately 160,000 pages of documents obtained from the Senate Governmental 

. .  
c 

' 

Affairs Committee. Earlier this year, the Senate passed il Resolution 'jxrmitting the Commission 

to use these documents in its investigations and any ensuing litigation. -411 depositions and 

exhibits from the Senate Governmental Affairs Committee's. and many from the House 

I nree otlicr coinplaint-griicntcd iiiotkrs. MURs 453 I .  4547 and -1642. iire briirg handled ;ilong \villi hlUR 
4530 bccause of the iicxus between the four matters. If the Coiiiniissioii niilliiirixs o p i n g  il MlJR will) rcspcct to 
PIX-MUR 372. discussed herein. it will also be linndled with MUR 4530. 

2. 

rcvicw or \(IC Miljor '06 C;UCS. 

The investigation in MUR 4530 \vas cunrild during the Comi1iissioi1's August 1998 -- Cktolwr I YVS 

J 



. .  . . .  ... ... 
-. ..: ..*yp.. ;.::.,. i":." 

c.;.,.,:: : /*  
'?: ...- ._ -:!. >' ....+.c- :: 

.. . .  . ... . .  ..... . . . .  . . . . . .  .- 

...+. 

. .  . . . . . . . .  

:.&&+e ...,. 
. .  

. . . . . . . . .  

. . *-:.:>,,. .:.L 

. . . . .  

. : . 4 .  ., ;-..".:.I.. i,, <,>d;;.+>,>*.. .: 
r :  .L ,A: -. ' r 

.%. 

>::.-;,j ;:. .: : . .  . .  . .  
.. :. i 

. . Committee on G o v k e n t  Reform's respective . . . .  c 

Reports, are public and have been reviewed.' 

..... . . .  
. .  

. . .  

. . . .  
.. . .  

, , . , , ' 2  ..-.:2 :. ' .:...*..;.,?.... ..:. . .  ~ . . . .  . . . . . . .  < . .  . . .  . . .  . . . .  . . . .  . . . .  :. .. ,!.:.:f./.;,.:$..#'. - 
. As a result of parallel qiminal proceedings, including the indictments of M h a  . . . . . . . . . . . .  Hsih, .. '. _... 

. . .  . . . . . . . .  ..;... ...... . . . .  . .  
Charlie Trie, and Pauline Kanchanalalc, this Office has been hampered in its ability to depose, 

.. : ...;,if lb+& . +: .. . .  
. .:. ... .v . . .  . .  

interview, or obtain interrogatory responses fiom relevant persons who ,haye assertcd their Fifu;' ':. .... : : .-< . .. . . . . .  ... .. 
. . . . . . . . .  ... . . .  . . . . .  

Amadment rights, fled the country, or otherwise declined to cooperate." The S k t e  and'HOuk '" ''.':; ' i.'""' 

committees, however, in their campaign finance investigations, immunized several witnesses, 

9 .  . . .  
- .  

whose testimony, in conjunction with other available evidence, have enabled this Office to move .. 

forward. We sent out probable cause to believe briefs to the Hsi Lai Buddhist Temple Ad fiw ' . 

Temple-related respondents on March 30,1999; and are currently briefing several other 

respondents. In some cases, respondents and witnks  have been cooperating, and we are 

. .  engaged in fiuther discovery and moving toward resolution. In other cases, we are engaged in 

pre-probable or probable cause conciliation. In fact, to date, this Office has conciliated with 

three respondents, who have paid over S 100,000 in civil penalties. 

. 

c 

While the Senate Committee cooperated with the Commission. the Houw Committee did not respond to a 3 

' July 30. 1997 request for information by the Commission Chairman. .we the Jul? 23. 1997 Memorandum to the 
Commission "Proposed Letters to Congressional Investigative Committees." or a July 3. 1997 letter from the 
Associate General Counsel for Enforcement. 

4 This OfTice had requested, and hoped for, substantial assistance in its investigations. from the Departinenl 
of Justice's Campaign Financing Task Force, which is conducting criminal investigations of many ofthe smie 
matters. In prticular. we hoped to obtain or have access to FBI 302s (witness intervicwsl. Hiwcwr. rilicr sevenl 
incctings with reprcsentatives of  the Task Forcc and thu FBI. by lettur datcd Fchnry 5. IWO. the Task Force 
advised that "lhcre is no wasonable likcliliood at' making 302s available to tlic IXC si;dfin wsponsr. 11) your 
rcclriests in the forescerble fiiture." Attaclrnicnt I a. The Task Force. Iiowcvrr. bas mcrnirigcd this Ollicc IU 

conlinuc its psnllel invcstipition. and wkcn such actions LIS incliiding in Jolrniiy Cliung's plea ;igrFciiiciri iiii 
obligation to cooperate with llic FEC. RccenIly. bc~lli Charlic Tric ;ad Joh;i tin;iiig. msprriidciiIs in h1UR 45.W. 
liavc agreed to ple;rd guilty to criminal canipeign linnncr violations. This Ollirc lias hrcn Jisippointcd witti tlrr 
kick o f  communication froni the Task Force conccrni6 these plc;i agrwmcnis. and has \\ riitcn IO ilic 'lisk Fwcc io 
rcqucst occess to information about. and lioni. both Trie and I-luang. Atii~cliIricIit I b. 

3 

rcconrmendatioas a i  Pan I185 of this Itcpon. iifru. 
All of tlicse respondents liavc nqucsied il stay of the Cornmission's procccdiiigs. .See dirciissioii ;sid 

I 

. .  
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. In this Report, we are making a number of diverse recommendations, involving several .--- 
. .. .' . .... :' - . . . . . , .. . * .4  . 

different h n s  and entities, at various stages of the enforcement proceksi .We have grouped 

our discussion by the stage of the process into which the respondents fall. 

XI. FACTUAL AND LEGAL ANALYSIS 

A. TheLaw 

1. Section 441 e 

The Federal Election Campaign Act of 197 1, as amended (the "Act"), prohibits the 

solicitation, making, and receipt of any campaip contribution from foreign nationals: 

It shall be u n l a m  for a foreign national directly or through any other person to make 
any contribution of money or other thing of value, or to promise expressly or impliedly to 
make any such contribution, in connection with an election to any political office or in 
connection with any primary election, convention, or caucus held to seIect candidates for 
any political office; or for any person to solicit, accept, or receive any such contribution 
fiom a foreign national. 

2 U.S.C. 6 441e(a). Commission regulations further prohibit foreign nationals from participating 

in any decision-making process regarding any federal or non-federal election-related activities, 

including contributions or expenditures. 1 1 C.F.R 6 1 10.4(a)(3). These proliibitions apply to all 

federal, state, and local elections, and to both expenditures and contributions by foreign 

nationals. 11 C.F.R. 0 110.4(a)(l). The prohibitions of Section 131e(zi) apply to all 

c 

contributions "in connection with an election to any political office.'' including contributions to 

the non-federal accounts of national party committees." -- 
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. .  . .  *.... . .  . . - r  .. . . . .  
.. 

. . . . .  
' 6 '  . 

--- .. . . . . .  I... . . . .  . .  ..?... .:++..,, .: TheAct defines &'foreign national" as either a foreign p&cipd as defined in 
: . :: :';+ ?<. . ,: . 

[ . ,.,. :-::*.., . : ..::".-: 5.  :. 
.. . .  . .  .. .\2: ........ ... ..... ... , . 7 -: : . : . .  ..;a:. .-.. r.... iz ? . .  

. ,. :."::- . 22:U.S;C. .§.'61 I@), or a noncitizen who is not Iawfblly admitted for permanent residence as. i. 

. .  ..... .: . . . . . . . . . .  ./. : . . . . . . . . . . . . .  ..._ 
: i i  .......... .......... . . .  . . .  I ..., ... : . . .  ... 
.... . .  

.t> :.\:. .i: .: , .. 
.C.. 

defined in 8 U.S.C. Q 1 lOl(a)(20). The term "foreign principal" includes: . . .  . . .  
: . i. 

i' . . . .  
. .  . . . . . . .  . . .  (1); ,a government of a foreign &untry and a foreign political party; 

(2) a person outside the United States, unless it is established that such person is an . 
individual and a citizen of and domiciled within the United States, ck that such person is ' 
not an individual and is organized under or created by the laws of the United States or of 
any State or other place subject to the jurisdiction of the United States and has its 
principal place of business within the United States; and 

. (3) a partnership, association, corporation, organization, or other combination of persons 
organized under the laws of or having i& principal place of business in a foreign country. 

. . . . . . . . .  
. .  . :  

. . .  .. '. . .: 

9.  
Ln 
!! 
g 
3 
9 

$= 
3 

u u 

22.U.S.C. 5 61 I@). a 

. .  
Thus, Section 441 e(a) of the Act prohibits foreign national individuals, govenunents, and 

E 

other entities fiom making contributions and.expenditures in connection with federal, state, and 

local elections, and fiom participating in the decision-making process regarding such 

contributions and expenditures. Permanent residents, however, are not considered foreign 

nationals and are permitted to make contributions and participate in thc decision-making process 

. .  . . .  
.. 

C' 

so long as they ore physically present in the United States. 2 U.S.C. 8 441e(b)(l) and (2); 

32 U.S.C. 6 61 1 (b)(2).7 

In a series of advisory opinions. the Commission has concluded that domestic 

subsidiaries of foreign corporations are pcmiitted to makc coiitribiitiona not ohenvise prohibited , 

by the Act so long CIS tlic ioiirce oftlie liinds is the US. subsidiary nnd not 11112 Ibreign nationiil 

~~~~ ~ ~ ~~ 

As noted ;ibovc. Section 44 I u(a) prohibits foreign nation;ils lioni iii;ikiiig coiivibuiioiis dircctlg or tlirorigli 7 

any oihcr person. It also Iiiilkcs it iinbwftil for ;iny person to "solicit. ;iccr.pt or wcciw" ;my siicii contribiioii. 'lliis 
provision tlrus prohibits cvcn I US. citizen's LISC of nrniicy acquired lioni :I Ibrcign n;itional. if tlr;it money WIS .I 



. . .  .... ....... ; .. .......... ;. :r . .- ..- . .  
.... '*.. 0 .;; 

. . . .  . . . .  . .  
..... . . .  

. . .  . . . . . . .  

1 1 C.F:R 6 1 10:4(a)(3);' see A.0.s 1989-20, 1985-3 and 1981-36 (t6 allow for& parent to 

provide f inds  for subsidiary's contribution would, in essence, allow the-fogip' national to do 

directly what it is forbidden to do indirectly); A.O. 1992-16 (subsidiary must be able to. 

demonstrate that funds for conibution were generated by its own revenues and not those 

.-' 
. . . . .  . . . .  . .  _. .. ..: . . . .  . .  

. I .  , .. I .  
. . 

.: .." : . . .  . . . .  

.. .. . 

. , : :: . : . .  
. received solely fiom its foreign parent); A.O. 1990-8 (foreign national corporate board members . 

. . . .  >. . . .  - ., . . .  prohibited fiom voting on matters concerning a separate segregated h d ) ;  A.O. 1989-20 

(subsidiary ineligible to contribute where all directors and officers were foreign nationals; 

subsidiary cannot be mere corporate shell); see ulso A.0.s 1995-1 5 and 1982- 10.' 

2. Section 441 f 

The Act provides that no person shall make a contribution in the name of another person 

or knowingly permit his or her name to be used to effect such a contribution, and that no person 

shall knowingly accept a contribution made by one person in the name of .another person. 

2 U.S.C. 0 441f. Unlike Section a l e ,  which applies to contributions made in connection with 

elections "to any political ofice," Section 441f is limited to elections for federal office, based on *' 

I 

the definition of "contribution" at Section 43 l(8) and the lack of any contravening language 

within Section 441f. See also MUR 3460 General Counsel's Report dated June 4,1993, pages 

17-1 8. 

~~~~ ~ 

acquircd for the purposc of cnabling tlie Ibreip n:iiional tu ni;ikc politic;il contributions. C.. 1 U.S.C. # 44 I f aiid 
I I C.F.R. $ I IOA(bXI)(iii). 

i 
._ 

L For oilier matters nddrcssing 2 U.S.C. 44 IC. scc ~ l l ~ l t  4585 (Gidlih): h1UR 4398 (Kriinicr) 
(Cuniniission ccincilialcd will1 conirihuior individuiil: wcipicnt): MUK 439 (hriwii) (conaibiitor ii1diviJu;il: 
rccipicnt); Ml!R 3SO I (Sliiimn Prritt Kelly Cuilmittccj (rccipicnt): MUH 354 I (Sclioemelil) (contribuciir 
individual; solicitor; and recipient): hWR 5460 (Sports Sliinko) (coiitribulor domcstic subsidiary or Ibrcign 
corpomlion and foreign iialionnl directors); MUR 1802 (Fricnds 01' Ihnk  F;isi) (contributor individaiils i d  

ciirpontions. instnlnrcntiility o f  11 forciyi govcmnicnt. iid Ibrcign-owned dunicstic corporiilhis): ;eid hlUK 4Ht4 
(I:uturc Tccli Intcnietiod Inc.). 
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b. Ying Chiu Tien 

On June 17, 1997, the Commission found reason to believe that Ying Chiu Tien 

(i'Tien")lI violated 2 U.S.C. 60 44 1 e(a) and 44 1 f by making a SS.000 contribution to the DNC on 

c 



. .  

. . .  I2 . ', . 
.... . .  . .  . . . .  

-5.. -.I. ._.- . . . . . . . .  .. ..... 
e-..*: .. .: . 
7: ' 

.... ...~ :. ..::'..: behalf of kp foreign nationals for which they reimbursed her.. . . . . . .  a?: : . :: - . . .  % . . .  . :... ,<: . '. 
1 

I . ' . , ;. . ;.:.y:;..:.*;:. r. . ' 
I. - .,. . .  

, .  

.>. ,' 

After Tien submitted . .  .... .I. ..... :A:. .. - . 
. .  . .  

discovery . . .  
. . . .  

.. - 

.:. respo~es, the Commission, on February 13,1998, approved a conciliation agreemeht calling for 

a civil penalty of $5,000. Counsel for Tien countered with a $3,000 civil penalty offer, but then 

withdrew the offer due to concern that settling with the Commission would have a negative . 

. . i 
.. . . . . . . . . . . . . . . . . .  . . . .  . .  . . .  . . . . .  . . . . . . .  ... ... . . .  . .  

.. I.. .: . . .  
.... 

. .  

. .  . . . . .  ..- . . .. . . . . . . . .  . . .  .. % 

.. . .  

. . .  

a 

;fi 

? 

..  , -. 

impact on Tien's application for U.S. citizenship. (She is a permanent resident.)l2 
. .  . I .  ... . .  

On December 17,1998, this Wice sent Tien a brief recommending that the Commission ' 

-; 

find probable cause to believe that Tien had violated 2 U.S.C. 65 441e(a) and 441f. Tien's 

counsel filed a reply brief on January 2 1,1999. In his reply brief, and consistent with Tien's 

'previous submission, counsel states that Tien was invited by a nun from the Hsi Lai Temple to 

a6end a political event at the Temple honoring Vice President Gore. The nun told Tien told that 
I' 

the Temple requested that any couple attending the event donate $5,000 to the DNC. 

Tien invited a family fiiend, who is a foreign national, to attend; both he and a fiiend of 

his, also a foreign national, ultimately accompanied Tien. Because the two foreign nationals had . - : . .  

only brought travelers checks with them, and the contribution had to be made via check. Tien c' 

made a $7,500 contribution ($2,500 per person) from her personal checking account to the DNC , 

so that all three could attend the event. The other two individuals reiiiibursed Ticn $2.500 

apiece, or 55,000. The DNC has since refunded Tien's $7.500 check. 

In his reply brief, counwl raises several legal issues. With rcspect to scction 441e(a). 

counsel takes the position that. because 'rien made hcr contributionto thc DNC'. " ~ h c  

I 

Scrvicc's Applicalion for Nlurnlinlion: "l.lnvc you ever bcrn armsled. ci1c.J. charged. iiidictcd. coiiuicled. liiicd or 
iiiiprisoned for bmakiny or violating m y  law or ordinance excluding 1r;illic rcpil;itioiis?" Coiiiiscl 11;a not 
mn.sserted his conccrns about the impact of h i s  proceeding on Tbr's iIpplici11i~ir I'or 1J.S. cilkxirsliip iii Iris wply 
bricl.. Wlrcn llic skiff spokc will1 liiirr rccriilly. coiiirsrl \\'as iiut SUE ol'llic sI:itiis ol"I'icii's ;ipplic:it ioii Ibr 1J.S 

. ci~izciisliip a id  sirid Ilri I I  Iic 11;id placed a call with Ircr iiriiiiigr;itii~ii i1iIorilc!. 

Tien's couirsel was specifically coiiccrncd elmut Qucstioir I Sb ol' IIIC Iiriiiiigr;ilioir ;iiiil N;iliieilinition 

1 



. .  . . . . . .  
i .... ... 

... 
. .  ~. . .  13 .' 

.' . . . . . I  : . . , .. . . .  . . .:. . (' 

. '.. . , .. . : *:.q>: . . . .  

. . . . . . . . .  . . . .  ...... . . .  . . ... . .  .... . .  
. .  . . .  . .  . . . . . .  . . . . . .  . .  

. - . .  
. .  

. .  .-... 'any primary 'electioi convention, or caucus held to select candidateqfQr-politid . . . . .  . - .  ofiqe. .. . .  ..Y. 
. . . .  . . .  . . . .  i .' 

. counsel i s0  Lsests that the "statutory language of section 441e(a). .. q u i &  proof that MS. . 
. . .  . _  . .  

Chiu had solicited, accepted, or received such a contribution" which, in turn. requires that the 

evidence "establish that Ms. Chiu was an agent for acandidate, wnvention or caucus. ." 

. . . .  

. 
. . . . .  . . . .  .: 

Turning to section 441f, counsel states that Tien did not "knowing1y"permit h& name to be used 
. .  ... 

. . .  to effect the contributions made by her friends, because she did not act "knowingly to conceal the 

true identity of the person (sic) making the contribution." 

Counsel provides no statutory basis nor any case law for his restrictive reading of section 
I 

441e(a). To the contrary, contributions to the DNC are clearly encompassed in the statutory 

reference to "election to any political ofice." See 2 U.S.C. 55 43 1(1 4) and (1 6) ("the term 

'national committee' means the organization which. . .is responsible for the day-today 

operations of [a] political party at the national level. . .the term 'political party' means an 

association, committee or organization which nominates a candidate for election to any Federal . 

office. . ."). Indeed, in an August 1998 letter to the sentencing judge in US. 1'. Johnny Chung, 

Cr. No. 98-230 (C.D. Calif.), the DNC itself asserts that it "has had three principal functions 

since its inception: (1) overseeing the presidential nomination process and putting on the 

National Convention; (2) developing and conimunication policy positions or "messages;" and (3) 

assisting Democratic candidates to get elected at all levels of government." Attnchincnt 3. 

--- 

Moreover, counsel's attcmpt to rcstrict the reach of section P4ldil) to i\ccnts of 

candidates, conventions or c:\ucuscs also Ms.  Tlw sti\t\lLory language I;wbiJJing "i\ny pcrwii ttr 

solicit.. accept, or receive any such coiitribulioii lioiii a f'orciyii nrrlional" rcprcsciils i\ 

straightforward imposition of liabili1y on "pcrsons" (Jelincd in section 4; I (  I 1 1 10 incliirlc 

iidividuals. as wcll os committees. cirqwahm and diu ciititics) whir sirlicit crriilriliulicrns ) . . .  



.:-., -. . 
... . . .  Counsel's argument scems to reflect language used. by the court in FECv. R&i'&' . :.; No. ..I._ #.'--A< &;:, _,' ...... .. 

. .... ::.;."'.-' ......... 
. . . .  *...,.:'. ... . f::+:.i:.::..- 

.............. . . . . . .  . .  ..;.A- . % ... 'I . : 
86-687-CW-Tl0, slip op., (M.D. Fla May 5,1987). In denying tbe FEC's motion f ir  

. . . . . .  , :-; ,'.':.-!,:'.' . ,:- 

........ -;,. . . . .  . . P. :* Summaryl'. . . , ' . . . ~ ~ ~ , ~ ~ ~ ~ , ~ ~  .. 

judgment, the court stated that, because Rodriguez was not a candidate or an agent of a . .  .;:;.:.;..: :. ., :."::'".. .I . . . . .  * -.: 

candidate, he could not have ''accepted" the contribution fbr purposes of 2 U.S.C. 0 441f. ..-' . .  . .  : 

... . . . . . .  ' -.I: ..r:,, :+!: .: .i?$L..h, .{><i':.L, ~*~j$$?&.:r:.. ..p . :k  . . . . .  ....... I.. 

.. . . . .  ... ) i: .: .. -. . : .. .- . :.:. 
: . 

.:. , bi. . .'. . 

. .  :...a- ............. ,. 9. d' ...... 

. . . . .  :! . ..._ . . . . . . . . .  
Howwer, the fact pattern in RortigueZ differs ern the ficts in Tien's situation. .In Rotikigua;.:. .. . . .  . . . . .  .-. :.. .. :: . . .  r . . .  . . ,:.- :.. , . . .  - . .  ..... a #.....- . 
the court characterized the defendant as a ''go-between" and a ''messenger" fbr an individual i. ..... .'I, . .f.. . . .  

. . .  . . .  .:: . .  I. . . . .  ::': ..&" I .  .:. . , ...... . ....I: .+. 
engaged in making contributions in excess of the statutory limit, whereas Tien herself invited the . :. ......... 

foreign nationals to the W o n ,  wrote the contribution check to the DNC, and was r c i m b d '  * :::.?'::. . .  *'-,- 

. .  
. . .  

. '. . . . . .  i.1) '. . . . -  

by the foreign nationals." 
.. . . .  . .  .t , . . . .  . .  . :.sw.: 

J. . -,j;;,s :.:.: .. : . . . .  . . . . .  ._._..._ K .... ;:.r:. . .  : _:.._ :. . .I . 
. .  .!:$,$......*,.::..-:$. .... 

Finally, Tien's counsel acknowledges that Tien was asked to "attend a political'ev@t at':- ....*:<:% G::.?+? ......... '": 
. ....,...........:. .. :.j....~,: 
. . . . . . . . . . . . .  ..-. :. i ..:. 

. :. . . . . .  . .  the Temple honoring Vice President AI Gore" and that ''the Temple requested that any couple 

attending the event donate $5,000 to the Democratic National Committee." Further. Tien knew .. . :.. . 

... 
.... 

that her guests were foreign nationals, that she wrote a check to the DNC covering her 

contribution and theirs, and that they then reimbursed her for their respective shares oftlie ... 

contribution. Thus, Tien had the requisite understanding of the facts to have committed a 

"knowing" violation of the Act. See FEC' 1'. JoAii -4. Dr.urrrc.vi.fiir C.*t~&.v.v (.i)irrrrt.. 610 F. Supp. 

ll 

jurisdiction to circumvent the law by innking contributioiis h rug l i  conduits wlio would tlicli not hr liable hr  llie . 
contributions. CJ AO's 1992- 16. 1989-20. 1985-3 and I98 1-56 (llic Coniiiiissbii~lios not perniitted contribritiuiis 
by donicstic subsidiaries of foreign corporations where llic sourcc 01' hinds is Ihc krrign notionnl parent. thraiivu 
this would cssentinlly pennit the foreign nntioiiol pnrcnt lo ninkc conlrihutions intlircctly wlirn it could not do SIB 

'I'ien's counsci*s wading of the law would invite foreign nntion:ils who niay not be subject to 1J.S. 

' 

1 diwctly). , 

. . .  ;..:. 
. .  

...... . 
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. . . . . . . . . .  . . . .  . .. 7.1%. :.. i.. , . ~ -  .... "1. . ,: . .  . .  . . . . . . . . .  
.. 15.:.. : . , -.:.. 

. . . . . . .  . . . . . . .  . -  .... 
. . . .  ............. ;-,, f...... . .  

I .  . .  :.: ..,'I.. .: >., 
. .  

.-. 
. .  985,986-7 (D.N.J. 1986) ("a 'knowing' standard, as .... oppo&d .. .:' . to.a'%no&g&d.itkkl~ . . .  . . . .  .... <: . ;; . ;,:-5::-:$ , .,:..-. .l.. .... .,<?.- .r . . . .  . . . .  one, . .  ... . + :. . f ;.'.:." .,:.*. ;.;.;.i:*.. :.y: , >. . .&. .:s .-... .. - 

does not require knowledge that'one is violating a law; but m k l y  req$&s &'iptentto'kt*i:.f' . ' 

Based on the fkcts and legal analysis described above, this Ofice reco&ends.&it . .  he. 

I 
. . . . .  . . .  . .  ...<". ,..:..:. . . .  . . . .  .-... I . . . . .  

. . . .  . . . .  .> ,; .,:;.:.::. .... ;.:.!;.'!.. ... .:: .. 

...... . . . . . .  . . . . .  , . .  

Commission find probable cause to believe that Tien violated Sections 44 1 Ha) and 44 1 f. 

However, wc note that Tien appears to have played no part in the broader Hsi Lai Temple ' 

. .  : 
. , ..; ... 'C ........ 

:,I:.> 
C .  .. ..... . .  . . . .  . .  . .  

. . . . . . .  ..... -*.. .. 
. . . . .  s .:: .::$I-. 

. .  . .  .. ......... 
reimbursements, as described in the MUR 4530 General Counsel's Report dated May 4,1998, at .' ' 

.: . . 

pp. 5- 14 and related briefs. Instead, this appears to have been an isolated situation. In addition, 

this Office wishes to conswe investigative tesources by focusing on the larger violative 

contributions at issue in this case. Therefore, due to the specific facts and circumstances of this 

contribution, we also recommend that the Commission admonish Tien and take no further action 

with respect to her." 

2. Pre-Probable Cause Matters 

\ 
-- 
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c. Yama Ren Trade Entmrise. Ltd. . .  

i' + : 
On June 17,1997, the Commission found mason to believe that Yama Ren Trade, 

Enterprise, Ltd. ("Yama Ren") violated 2 U.S.C. 8 441e(a). The Commission also issued 

' 

- .  

interrogatories and a document subpoena to Yama Ren. After several attempts to achieve 

compliancz with the Commission's subpoena and order were unsuccessfhl, the Commission . . .  . . 

. .  

. . .  . .  
.;. : . . . .  

authorized a subpoena enforcement suit. Shortly afker the suit was filed on March 17. 1998, C' 

Yama Ren provided its responses and the suit was dismissed on April 17. 1998. 

The Commission's reason to believe finding was based on information providLvi by the 

, DNC, which showed that, by check dated July 17. 1996, Yama Ren made P $10,000 contribution 

to the DNC with funds from its foreign parent, Yama Ren T d e  Enterprise. Lid. ofT;ii\wn 

(-'Yamsr Rcn Taiwan"). However. this Otficc's investigation shuwX that thc contribuiion 

appcnrs to havc iictiially conic from funds of the U.S. subsidiary id that no Iiircign national 

piirticipiittxi in thc decision to iiiakc the .contribution. 

Bmcd on Yania Rcn's discovery rcsponscs. and P tclcplionc intcrvicw (tIimLigh a11 



. .  . . . . ... .’.. 
, information..,..YamaRen, a wholly owned subsidiary of Yama Ren . Taiwan, , . . 6 . . . . incorporated . . . on-’: 

October25, 1994 in the State of California. Sam Chu, its president, is a U.S:’citizen.” The . ’ 

company is a wholede importer/exporter of printing ink, crafk, electronics parts, grape wine 

and audio CDs. It also does consulting work with Hyatt Hotel’s investments in Taiwan and 

China 

. .  - .  -- . . .. 
. . .  

- .  I :  . _ . .  :... 

. .  . . ... 

. , . ... . . . .  . .  

.. 

..- 
, ....-. . .  . ... . ,: ::.. . , 

. .  .. . .  
. !i . .  .: . . . .. ill 

31;3 
According to Chu, othez than $50,000 in start-up capital from Yama Ren Taiwan around 

October, 1994 when Yama Ren was initially established, Yama Ren Taiwan gave no financial 

support to Yama Ren. Chu stated that Yama Rp received no financial support fiom its parent 

during 1996, when the contribution at issue was made. Chu maintained that the $10,000 

m s 
* ’ 

contribution at issue was made with funds generated by Yama Ren’ in the ordinary course of 

business. Business invoices and bank statements Yama Ren provided for the period fiom May, 

1995 through August, 1997 support Chu’s claims that the funds used to make the contribution 

I 

m 
m 

, , 

. .  

were h m  Yama Reds ordinary business transactions. During the months preceding the 

contribution, Yama Ren’s invoices showed significant business income, over $800,000 in May c” 

and over $41 7,000 in July of 1996. In addition, Yama Ren’s checking account showed total 

deposits and credits of over $12,000 in May. $92,000 in June md $24.000 in July of 1996. 

Moreover. Yama Ren’s checking account records show that when the $1 0.000 contribution check 

was cashed on July 26, 1996, Yama Ren was left with a balance of S9,28 1 in its accoiint.2’ 

I I  

contribution. In ii tclcplione iiitcrvicw. Irc statcd that lie lias bccti ;I I1.S. citizcii ror over 10 yc;irs. 

-- Yama Rcn’s clicdciiig ;iccount sIios.eJ ;in avcragc! monthly ciicliiig b:il;eicc 01’ less I l i a ~ ~  S X . 0  Juring ~ l i e  
period lion1 January tlirough August of 1996 UNC rccords show ;inoilier S 10.000 conlribiiliiin clicck Troiii Y’oiiia 
Kcii dalcd August 29. 1996. Ilint coiitributioii \vas ettribiitcd tu  tlir IINC’s Chicilgli C h h  ‘06. 111 ;I lcllcr d;ilcd Jiiiic 
1. 1098. Cliu advised lliis Olricc t l i i~t  tlic clicck boriiicud and W;IS never c;islicd. YilIiiiI Iten’s Ixink rccords indic;ilc 
111ai tire check war iicvcr caslicd. 

Cliu provided ii copy ora pagc orliis US. passpw~ sliowing 111at lie was a US. cilizcii nl tlic tiiiic iirilic 

.- 



. .  .. 

iew, Chu stated that he decided that Y a k  

C because he learned of the principles . . . . .  ..... . . . . . . . .  ... ... . . .  . .  . .  . .  . .  

. and liked them. Chu stated that he neither informed th 
-..:s . :;,;..&.-.., .... .5: :.f:.q :: :.. . . . .  . . . . . . .  . 2. ...c . . .  - . . . . .  . .  

. . . . . .  
... . (or Gong) M m  Chen, of the contribution nor discussed making the contribution with Chen ' . . , i" i 

?' ...;: >:I ...-!.$&.> ..... .. . . .  .*..I .. <.>?<.%.& . . .  . .  . .  . .  
.... .-:# ..:. . . .  . . .  :+ . . . . .  \ -  ..: -.... 

noting that be did not need Chen's permission. This Oflice has no evidence to the contrary..:'. : :'.! . ' ! .~'.'i~+ ._.. .... 
. . . . .  ........... .: .: :. . . . . . .  . .: . .  

! ...... -.. ...... '.+: . .,*-:,.; .-a<: :, ..<:;+;.- L.2;: 
.... - .: When asked why he used a Yama Ren check to make the contribution rathk than a&sonal : . C .  . . .  ........ 

........ .'. ._ . . .  . . .  , I .  : 

check, Chu stated that he "liked the idea," and added that at the time, the company was making : -. . 

: *-a. 
. .  money. DNC contribution tracking forms show that the contribution was attributed to a July :' .. ....f. . . .  

. . .  . . . .  .. '  
. .  

1996 banquet with President Clinton in San Francisco, California. Chu stared he had heard that 
. . .  . ._,  ... %... . . .  '-7. .? . . . . . . .  . . . .  .;:. ;. 

...... 
. 

"there was a banquet'' with President Clinton, but could not recall how he had learned of it. Chu 

also stated that he was not invited to the banquet, that he "just went" and did not recall if he 
'. .. - .  ... 

. . .  
. .  - :. , spoke to any DNC fund-raiser at the banquet, other than to exchange greetings?' . . .  . . .  .... .-. . .  .h -:. 
. . .  

It appears that the DNC's return of Yama Ren's check, upon which this matter w& kkd; T::.' '.'. . . . . .  . . . . . . . . . .  .... . .  . .  .: . . .  : : ...-... . .  . .  
resulted fiom a misunderstanding. In response to DNC inquiries regarding the propriety of' i- 

Yama Ren's contributions, Chu. in a letter dated January 17. 1997. advised thc DNC that Yama 

Ren was a U.S. subsidiary of Yama Ren Taiwan. Chu also requested in his lctter that thc DNC 

return the contribution. Based on Chu's response to the DNC's inquiry and the rcsulting 

uncertainty of Yama Ren's status, the DNC concludcd that funds from Yama Itcn Taiwan wen: 

-- 
A contributor search of the Coiiiniissioii'r dai;tbasc itidicaics ilia1 hriwccti I Y V  I : i d  I W7. C:liii itiide ;I 21 

iotril  of six (6) ildditiotlid contributions: four io tlrr RNC ol'S I .OOO cncli. uiic tiu Clintoni'tiorc in I W 5  Tor S I  .OW. . 
;itid otic io tlic DNC in 1997 for b30O. Tliosc cotitributi~tis'ayyc.ar Io 1i;ivc k e n  m:dr by Chit personally or 135 Iris . 
prcvious businesses. Lishili Intcmition:il 'I'ritditig Conipany and Anicric:in Iniurn:riional I~US~IICSS Ine. 

Chu's icstieiony rqprdiag his dccisioti io aItctid 111c cwnt is n a  cntircly cotiviaciiig. IINC i rd i i rg  hrna 
SI:IIL' that the contribution was solicited by Mark 'I'hoaiann. hlidwcst Finance Dircetur for ClintonKiorc '96. Wliilc 
Cliu ;sknowledpd being acquainted \villi 'I'lioniatin. Cliu niainiaiiied tliai tlic contribuiion IKIS not soliciird. 
Morcovcr. Cliu's account would appear iniplausiblc in light of ilic scciaity prccrniinns takcn hy llrc 1J.S. Su&ct 
Service wliencvcr the Prcsident attcnds such ;in rwit. 

24 
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. _ . .  

........ . . .  . . . .  . . . . . . . . . . . .  . . . . . . . . .  
. ::.y. ,: , , .. , . - . . - -. 

. . . . .  . . .  . . . .  
used for.& . contribution . . . . . . . . .  and r e h d  

explained that . .  when he read in the n 

contributions, "1 thought the branch company of a 

.... .... 

. . . . . .  . . . . . .  .- ....'..- . .......'..:-.<'.. .. . .  
contributions." With respect to the January 17,1997 letter Chu sent to the DNC, Chu stated "I 

. :> . +:",>$bL.:.+ ~ :.. . . : ..?..,>:: . . .  
. %  . . . . . .  . . . . . . .  . .  . . .  I ... ..?. ...... . .  . I 

. . . .  . .  
. . . .  A. :- '..<,. ..... 

should not have written that lettcr." . .  - - . .  .i. 

.... ..:' ". . . . .  . . . .  ,.* ,* :. ..$: .:-.-::>+.*.. 

In short, the available infomation supports Chu's assertion that Y a k  Ren'.~ S . , .  10,000 . .  . . . .  . . . . . .  
. . .  

contribution was made by a U.S. company with funds generated in the.normal course of business, 

and that no foreign national was involved in the decision-making process regarding the . 1. ...... 

. . .  
contribution. The record does not resolve all questions regarding this matter. It is uncertain, for 

example, who solicited the contribution and how, and it is uncle& why Yama Ren would use . 

over half of the finds in its checking account to make a $10,000 contribution. Nevertheless, 

considering the above infomation, the lack of contrary.evidence, the minimal amount of the 

contribution, and the potential cost of additional investigation, this OfIice believes that additional . : : 

investigation is unwarranted. Accordingly, this Office kcommends that the Commission take no L . 

further action against Yama Ren and close the file as to this respondent. 

d. Comete Honq 

On June 1 7. 1997, the Commission found reason to'believe that Hong violated 2 U.S.C. 

Q 44 le(a) in light of the DNC's determination that foreign funds were used to finoiicc her 

$ IO.000 contribution, and approved a deposition subpociin lbr hcr.-'f-Z)n llic siiiiic JiW. thc . . 

Coiiiinissiori ;ilsg issued intcrrogntorics ;ind ;I docunicnt suhpwn;i to I long. 

On September 4. 1997. Hong. wlio has. been o 1J.S. cilizcii sincc 1091. priwirlcd rcsponscs 

M some of the iiitcrrogatories. while asscrhg her Fifth hiiiciidiiicnt privilege iis tu  others. I limp 



. . .  . .  . .  _.--_. . : . 

I 
stated that, fiom May 1996-September 1996, she. worked for Cheong Am Amen&, Inc. . 

(“Cheong Am”). Cheong Am, its president, John H.K. Lee (“Lee”). and i& foreign parent, Ateck 

. .  
i 

. .  
. . . . .  

Company, Ltd. (“Ateck”), are all respondents in this matter, based on reports that Ateck supplied 

the h n d s  necessary for Lee to contribute $250,000 of Cheong Am’s corporate h d s  to the DNC. 

See the First General Counsel’s Report dated May 30,1997 at 22-23. 

. Although Hong refused to answer interrogatories which asked about her contributions to 

the DNC, public records reveal that Hong contributed $10,000 to the DNC on September 4, 

1996. Hong’s bank records, which she produced to us, show a S10,OOO deposit to her checking 

account on September 3, 1996. Hong has made no other contributions apart fbm this one. 

Hong’s attorney told the staffthat Hong was a “little fish” who might be able to give us 

“big fish” in return for immunity, but that Hong would decline to respond further without 

immunity. It appears that Hong may be a valuable source of information about respondents Lee, 

Cheong Am and Ateck.= Therefore, while the Commission is not empowered to grant immunity 

\ 

fiom criminal prosecution, this Office recommends that the Commission offer to take “no firther .- 
action” against Hong if she agrees to submit to a full and complete deposition with this Office. 

Although Hong may decline to waive her Fifth Amendment rights in cscliange for such a11 o f k .  

it is possible that the opportunity to avoid civil liability and rl civil penalty may persuade her to 

do so. If she declines, we will.go to the briefing stage. 

-- 
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PE-MUR 372 
. .  

generated by a referral fiom the U.S. House of Representatives 
. . .  . .  .... .. :.: . . . . .  

. .  

- .. 

...... . . . . .  ‘Codme on Government Reform and Oversight (“House Committee”) alleging that the DNC 
. .  ! , .:<: 

. . .  .. - . 
. . . . . .  

and others . .  violated 2 U.S.C. 60 441e(a) and 441f and 11 C.F.R. Q 103.3 by making, accepting 

and retaining certain contributions. As such, it is clokly connected with MURs 4530,453 I, 
. . . . . .  

4547, and 4642 (collectively, “MUR 4530’): See fmtnote 1. The House’ Committee based its _ .  

m referrat on its Investigation of Political Fundraising Improprieties and Possible Violations of d= ... 

Law - Interim Reprt, H.R. Rep. No. 105-829 (1 998) (“Interim Report”), which details over $1.8 m 
E3 
P .  million in allegedly illegal contributions made during the 1992, 1994. and 1996 election cycles 
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5= ’ thk have been xetained by the DNC and state Democratic parties. . .  
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As noted supru in Section 2.B.2a.. Joan Tumpson of Miami, Florida was recently 

intcwiewed by this Office in regard to her role in the 55.000 contriljction madc to the DNC by 

Gilberto Pagan. Tumpson indicated that at thc suggestion of h4ikhAl Burger. an acquaintancc of 
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her husband . . .  E l i e q  Rivlin, she and her husband became involvkd in. &sing finds for the DNC 

for the first time in 1996.50 
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Tumpson and Rivlin subsequently solicited $22,000 in contributions to. the DNC ,... . 
. . . . .  . . . . . .  

including the $5,000 contribution which T m p n  solicited from Mr. Pagan. During the . .:&;$'. : '>i{ . .  
" " . .  . ' 

. .  ...... 
. . . . .  . .  

interview, Tumpson stated that when she began seeking contributions for.a.February 19,1996 

a 

I 

. .  . .  . . . . . . .  .*..:,).! .; . .  
luncheon for Vice President Gore, she realized that there were not many people' who were 'willing 

to pay $2,500 for such an opportunity. She indicated that she discussed the problem with her 

then law partner, Steve Charchat, and he s u g g e e  that one of his clients, Gilberto Pagan, might 

be interested in attending the luncheon. Tumpson stated that at the time of her conversation with 

Charchat, she knew that Pagan had been Charchat's client for approximately two years; however, 

she did not know him personally. Tumpson recalled that Charchat telephoned Pagan to tell him . 

about the event. Pagan expressed interest in attending the event and making a $5,000 

contribution so that he and Charchat could attend the luncheon. According to Tumpson, she later . 

spoke by telephone to Pagan about the luncheon fundraiser. 

Tumpson stated that upon receiving the contribution check from Pagan. she contacted 

Berger's assistant, who was known to her only as Bonnie. and was told to includc Pagan's name 

and home address on the check." Tumpson indicated that in a subsequent conversation with 

Bonnie, Tumpson agreed to fax a copy of the check to Bonnie and to deliver thc check to Berger 

ilt the luncheon. Bonnie allegedly asked ' I h p ~ 1 1  for Pugtin's sociz-sccurity niiinhcr: ho\\wcr. 

According to Tiimpson. Bcrger seiit infominiion lo tlicir Iioiiic pcrt;iiiiiiig IO iipaiiniiig liiiidrilisiiig ~VCIIIS 
*I 

iii Florida. iiicludiiig 8 Fcbmary 19. I996 liincliuon Tor Vice-Prcsidaii G i i ~ .  'Ibiiipson iiidiciiId t1iiiI slic l i d  
rcccivcd no mining froin thc DNC regarding liiiidriiising niid tlwt llir orly iiislriiclioiis stre wccivcd ivcm 
iiisiructions on forwarding contributions. 

$1 

Doni iii iciiii Kcpu bl ic. 
'nrc check. wliicli was dnwn on tlic Bniik ol'Cnnadn. clcsrly displiiys 1':ig:iii'S liuiiic iiddwss in 111c I 

I 

. .  



.. . . . . . . .  . . .  
. .  

. .  . -  
. . .  ' ' - :. :\ .' . . 

:: .,- .I ,.. . . . . .  .. :.. when Tumpsqn indicated that Pagan did not ,hve a social se&@, number, Bonnie indicated that --.--- .... . . . . . .  
. I  

was fine. 
. .  

.Tkpson attended the Febiary 19,1996 luncheon along with Pagan and Charchat, but 
. .  . . .  

indicated that she had no further contact with Pagan after the luncheon. She stated during the 

interview that several months after the luncheon, she was contacted by a DNC representative 

regarding Pagan's citizenship status. Tumpson told the representative that she did not know 

Pagan's citizenship status. According to Tumpson, she subsequently learned that Pagan was a 

citizen of the Dominican Republic. Ttimpson also . '  stated that she had not been aware of the Act's 
. .  

prohibition regarding foreign national contributions. 

In general, the other solicitor respondents in MUR 4530 raised substantial amounts in 

suspect contributions fiom multiple contributors. In contrast, Tumpson's violation appears to be 

an isolated incident involving a small amount of money. Based on these facts and circumstances, 
\ 

this Office is recommending that the Commission find reason to believe that Tumpson violated 

2 U.S.C. 0 441e(a), admonish her, but take no fbrther action and close the file regarding this c 

respondent. 
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In. NDATIONS 

1. 

2. Find probable cause to believe that Ying Chiu Tien violated 2 U.S.C. 00 441e(a) ' 

and 441f but take no furthcr action against her and close the file in regard to this 
respondent. 

3. 

4. 

5. Take no further action regarding Yama Ren Trade Enterprise. Ltd. end close the 
file as to this respondent. 

Offer to take no furthcr mion against Coiiietc l 4 0 1 i ~ ~ ~  esclimgc tbr licr 
submitting to ;I full and coiiipletc deposiiion by this O f k c .  

- .  

6. 

7. 

8. 

Open a MUR in Prc-hrlUR 372. 
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Find reason to believe that Joan Tumpmn violated 2 U.S.C. 6 441e(a) but take no 
M a  action against her and close the file in regard to this respondent. 
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